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RECENT CASES 

Assignment — Salary of Officers. — In. re Wilkes, 97 Pac. 677 
(Cal.). — Held, that a city officer could not assign his monthly salary until 
it is fully earned. 

The general rule of law on this point seems to be, that an assign- 
ment by a public officer, such as an assessor or a sheriff, of his unearned 
salary is invalid and contrary to public policy. Stevenson v. Kyle, 42 W. 
Va. 229; Bowery National Bank v. Wilson, 122 N. Y. 478. But this rule 
has been excepted to in several jurisdictions and it has been held, that a 
policeman elected for a term of four years with salary payable monthly, 
can make a valid assignment at the beginning of the month, of wages to be 
earned during that month. Manly v. Bitzer, 91 Ky. 596. Even a city officer, 
chosen for a year and liable to be removed from office at will of mayor, 
whose salary was payable quarterly, may legally make an assignment of 
a quarter's salary before the quarter expires. Brackett v. Blake, 7 Mete. 
(Mass.) 335. Analogous to these holding, it was said that the salary of a 
circuit judge to become due is a "possibility coupled with an interest," 
and as such, capable of being assigned. State v. Hastings, 15 Wis. 83. 

Carriers — Freight Shipment — Mistake in Rate. — Haurigan v. 
Chicago & N. W. Ry. Co., 117 N. W. 100 (Neb.). — Under a statute similar 
to the second section of the Interstate Commerce Act it was held, that a 
contract between a railroad company and a shipper to transport merchan- 
dise for a less rate than that usually and regularly charged to others for 
similar and contemporaneous service is void, even though such rate was 
agreed to by mistake, and an action will not lie against the carrier for a 
breach of the contract, if it exacts the regular rate. 

The English authorities hold that at common law, a carrier is not 
bound to carry at equal rates for all customers under like condition. 
Garton v. B. & E. R. Co., I B. & S. 112; McDuffee v. Portland & Roches- 
ter R. R. Co., 52 N. H. 430. In this country the courts have generally held 
otherwise on grounds of public policy. C. & A. R. Co. v. People in ex 
rel., 67 111. 11 ; Schofield v. Railway, 43 Ohio St. 571. And that statutes 
prohibiting discrimination are merely declaratory of the common law. 
Messenger v. Pennsylvania R. R. Co., 36 N. J. L. 407; Sandford v. Rail- 
way, 24 Pa. St. 378. Contra : Fitchburg R. R. Co. v. Gage, 78 Mass. 393 ; 
Johnson v. Railway, 16 Fla. 623. Under the Interstate Commerce Act and 
similar statutes it has been held that a contract for other than the schedule 
rate is absolutely void, even though made by mistake. Gerber v. Wabash 
R. R. Co., 63 Mo. App. 145 ; Chicago, R. I. & P. R. R. Co. v. Hubbell, 54 
Kans. 232; Contra: Mobile & A. R. R. Co. v. Dismukes, 94 Ala. 131. And 
win re the plaintiff cannot recover without relying upon the void contract 
he must fail in his action. Hancock v. L. & N. R. R. Co., 145 U. S. 426; 
Rowland v. New York, etc. R. R. Co., 61 Conn. 103. 



